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Matrix Parent Network

We empower families of children
with disabilities to successfully
understand and access the systems
that serve them.

We want you to become successful
advocates and role models for your
children.
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Who are we and Who are You?
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You will leave here knowing:

« What is the Notice of Procedural
Safeguards

« How disputes are resolved:
Mediation, Alternative Dispute
Resolution, Due Process, State
Complaints

« School discipline and placement for
students with disabilities

« Private school placement issues

« How to be a more informed
member of your child’s IEP team

www.matrixparents.org
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Demystifying the Notice of Procedural
Safeguards — What is it?
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12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)

California.wsm o
' EDUCATION

M a ke s u I e yo u h ave Home / Specialized Programs [/ Special Education / Quality Assurance Process

Notice of Procedural Safeguards
Special Education Rights of Parents and Children Under the Individuals with Disabilities Education

a c o py Act, Part B, and the Califomia Education Code.

Revised October 2016

MNote: The term schoaol district is used throughout this document to describe any public education

L] L]
. You recelved a C Opy Wlth the agency responsible for providing your child's special education program. The term assessment is
used to mean evaluation or testing. Federal and state laws are cited throughout this notice using
materi als from thi S Workshop English abbreviations, which are explained in a glossary on the last page of this notification.
: : : This information provides you as parents, legal guardians, and surrogate parents of children with
re gl Stratlon Or Onllne disabilities from three (3) years of age through age twenty-one (21) and students who have reached
age eighteen (18), the age of majonty, with an overview of your educational nghts or procedural
safeguards.

What is the Notice of Procedural Safeguards?

The Notice of Procedural Safeguards is required under the Individuals with Disabilities Education

You Can get a Copy from the CDE Act (in English, referred to as IDEA) and must be provided to you:

= When you ask for a copy

L]
Web S lte = The first ime your child is referred for a special education assessment

= Each time you are given an assessment plan to evaluate your child
= Upon receipt of the first state or due process complaint in a school year, and
= When the decision is made to make a removal that constitutes a change of placement

(20 USG 1415[d]; 34 CFR 300.504; EC 56301[d] [2], £C 56321, and 56341.1[g] [1])

You may have several copies

alre ady ' IDEA is a federal law that requires school districts to provide a “free appropnate public education™ (in
L[]

What is the Individuals with Disabilities Education Act (IDEA)?

English, referred to as FAPE) to eligible children with disabilities. A free appropriate public education
means that special education and related services are to be provided as described in an
individualized education program (in English, known as |EP) and under public supervision to your

Any version you receive should have identical language, but they ehild at no costto you
may be formatted slightly differently. In this presentation we will May [ participate in decisions about my child's education?
be referring to page number from the CDE online version.

hittpes: Ve cde.ca powispise/gapseng.asp 113
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12732020 Notice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducabion)

( Tl.lrfl'lfrrjn'r-'llrlf_llrl EPARTMENT O
~ EDUCATION

Home /! Specialized Programs !/ Special Education / Quality Assurance Process

Notice of Procedural Safeguards

| ]

Special Education Rights of Parents and Children Under the Individuals with Disabilities Education
Act, Part B, and the Califomia Education Code.

- Revised Octobher 2016

0 u r rI h ts MNote: The term school district is used throughout this document to describe any public education

agency responsible for providing your child's special education program. The term assessment is
used to mean evaluation or testing. Federal and state laws are cited throughout this notice using

English abbreviations, which are explained in a glossary on the last page of this notification.

What is the Notice of Procedural Safeguards?

This information provides you as parents, legal guardians, and surrogate parents of children with
disabilities from three (3) years of age through age twenty-one (21) and students who have reached

What is the Notice of Procedural Safeguards?

This information provides you as parents, legal guardians, and surrogate parents of children with

disabiliies from three (3) years of age through age twenty-one (21) and students who have reached
age eighteen (18), the age of majonty, with an overview of your educational nghts or procedural

safeguards.

May | participate in decisions about my child's education?

hittpes: v cde ca gowspiselgalpseng.asp 113
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12732020 Notice of Procedural Safeguards - Quality Assurance Process. (CA Dept of Education)

Californidmmm o
/ EDUCATION

Home / Specialized Programs / Special Education / Quality Assurance Process

Notice of Procedural Safeguards
Special Education Rights of Parents and Children Under the Individuals with Disabilities Education
Act, Part B, and the Califomia Education Code.

Revised October 2016

|
g I Ve n a c o py Note: The term school district is used throughout this document to describe any public education

agency responsible for providing your child's special education program. The term assessment is
used to mean evaluation or testing. Federal and state laws are cited throughout this notice using
English abbreviations, which are explained in a glossary on the last page of this notification.

What is the Notice of Procedural Safeguards?

This information provides you as parents, legal guardians, and surrogate parents of children with
disabilities from three (3) years of age through age twenty-one (21) and students who have reached
age eighteen (18), the age of majonty, with an overview of your educational nghts or procedural
safeguards.

The Notice of Procedural Safeguards is required under the Individuals with Disabilities Education Act {in English,
refered to as IDEA) and must be provided to you:

When you ask for a copy

The first time your child is refermed for a special education assesasment

Each time you are given an assessment plan to evaluate your child

Lipon receipt of the first state or due process complaint in a school year, and

When the decision i= made to make a removal that constitutes a change of placement

(20 USC 1415[d]; 34 CFR 300.504: EC 56301[d] [2], EC 56321, and 56341 1[g] [1])
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How Disputes are Resolved
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Steps to take before
considering due process.

10

.

Talk with you child’s classroom teacher and/or service
providers.

Call an IEP team meeting. Be organized, bring evidence,
and make your best case. Matrix can help you prepare.

Make school administrators aware of serious concerns

Ask the SELPA for assistance and possibly Alternative
Dispute Resolution (ADR)

Consult the Procedural Safeguards and Referral Services
(PSRS) Unit of CDEs Special Ed Division.

California Department of Education
Special Education Division

Procedural Safequards Referral Service
1430 N Street, Suite 2401

Sacramento, CA 95514

Telephone: 800-926-0648

Fax: 916-327-3704
www.matrixparents.org
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Due Process Hearing
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4722020 Motice of Procedural Safeguards - Cuality Assurance Process (CA Dept of Education)
If you disagree with the results of the assessment conducted by the school district, you have the right to ask for

|
and obtain an independent educational assessment for your child from a person qualified to conduct the
W I u V assessment at public expense.

The parent is entitied to only one independent educational evaluation at public expense each time the public
agency conducts an evaluation with which the parent disagrees.

The school district must respond to your request for an independent educational assessment and provide you
information about where to obtain an independent educational assessment.

If the school district believes that the district's assessment is appropriate and disagrees that an independent

On the CDE version, due
o h d 'b d assessment is necessary, the school district must request a due process hearing to prove that its assessment was
proceSS rlg tS are escrl e appropriate. If the district prevails, you still have the right to an independent assessment but not at public expense.
. The |IEP team must consider independent assessments.
starting on page 7.

District assessment procedures allow in-class observation of students. If the school district observes your child in
his or her classroom during an assessment, or if the school district would have been allowed to observe your child,
an individual conducting an independent educational assessment must also be allowed to observe your child in the
classroom.

If the school district proposes a new school setting for your child and an independent educational assessment is
being conducted, the independent assessor must be allowed to first observe the proposed new setting. (20 USC

If you feel you’ve exhausted other avenues to resolve conflict 14151 and (A2 34 CFR 200.502; £ 562290] and c)
il’lVOlVil’lg your Chﬂd’s Access to Educational Records

May | examine my child’s educational records?

® Identiﬁcation (eligibility for SpeCial educ ation)’ You have a right to inzpect and review all of your child's education records without unnecessary delay, including

prior to @ meeting about your childs |IEP or before a due process hearing. The school district must provide you
access to records and copies, if requested, within five (5) business days after the request has been made orally

L Assessment, or in writing. (EC 49060, 56043[n]. 56501[k][2], and 56504)
How Disputes Are Resolved

® Placement, or

Due Process Hearing

® FAPE (Free Appropriate Public Education) Whn & a duc process hearing avaiiable?

You have the right to request an impartial due process hearing regarding the identification, assessment, and
educational placement of your child or the provision of FAPE. The request for a due process hearing must be filed

Then you have the right tO aSk for an impartial due process within two years from the date you knew or should have known about the alleged action that forms the basis of the
. . due process complaint. (20 USC 1415[b][6]; 34 CFR 300.507; EC 56501 and S65051])
hearing to resolve the conflict.

Mediation and Alternative Dispute Resolution

May | request mediation or an alternative way to resolve the dispute?

A request for mediation may be made either before or after a request for a due process hearing is made.

hittps:iwwwcde.ca_gow'spiselgalpseng.asp &M
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4722020 Motice of Procedural Safeguards - Cuality Assurance Process (CA Dept of Education)
If you disagree with the results of the assessment conducted by the school district, you have the right to ask for

|
and obtain an independent educational assessment for your child from a person qualified to conduct the
w I u V assessment at public expense.

The parent is entitled to only one independent educational evaluation at public expense each time the public
agency conducts an evaluation with which the parent disagrees.

The school district must respond to your request for an independent educational assessment and provide you
information about where to obtain an independent educational assessment.

On the CDE version, due

If the school district believes that the district's assessment is appropriate and disagrees that an independent

o h d 'b d assessment is necessary, the school district must request a due process hearing to prove that its assessment was
proceSS rlg tS are escrl e appropriate. If the district prevails, you still have the right to an independent assessment but not at public expense.
. The |IEP team must consider independent assessments.
Startlng On page 7 * District assessment procedures allow in-class observation of students. If the school district observes your child in

his or her classroom during an assessment, or if the school district would have been allowed to observe your child,
an individual conducting an independent educational assessment must also be allowed to observe your child in the

How Disputes Are Resolved

Due Process Hearing

When is a due process hearing available?

You have the right to request an impartial due process hearing regarding the identification, assessment, and
educational placement of your child or the provision of FAPE. The request for a due process hearing must be filed
within two years from the date you knew or should have known about the alleged action that forms the basis of the
due process complaint. (20 USC 1415[b][6]; 34 CFR 300.507; EC 56501 and S6505{1])

13 .
www.matrixparents.org
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Two Important Limitations

® Due process is generally for disputes about
your child’s educational rights, not technical
violations.

® You must request a due process hearing
within two years from the date you knew, or
should have known about the action

14 .
www.matrixparents.org
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Mediation and
Alternative Dispute Resolution
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12632020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Educaion)
If the school district believes that the district's assessment is appropnate and disagrees that an

= - independent assessment is necessary, the school district must request a due process hearing to
e I a I O n a n prove that its assessment was appropriate. If the district prevails, you still have the right to an
independent assessment but not at public expense. The IEP team must consider independent
assessments.
] ] o . . L

District assessment procedures allow in-class observation of students. If the school district observes

A I te r n at I Ve D I s u te your child in his or her classroom during an assessment, or if the school distnct would have been
allowed to observe your child, an individual conducting an independent educational assessment
must also be allowed to observe your child in the classroom.

| .
On the CDE VerSIOIl, If the school j:llstn_ct proposes a new .school setting for your child and an independent educational
. . assessment is being conducted, the independent assessor must be allowed to first observe the
mediation and ADR are proposed new sefting. (20 USC 1415[b][1] and [d][2][A]; 34 CFR 300.502; EC 56329[b] and [c])

described Starting near the Access to Educational Records
May | examine my child's educational records?
bottom of page 6. ’ ’

You have a right to inspect and review all of your child's education records without unnecessary
delay, including prior to a meeting about your child’s IEP or before a due process heanng. The
school district must provide you access to records and copies, if requested, within five (5) business
days after the request has been made orally or in wrniting. (EC 49060, 56043[n], 56501[b][3], and
56504)

How Disputes Are Resolved

Due Process Hearing

When is a due process hearing available?

You have the nght to request an impartial due process hearing regarding the identification,
assessment, and educational placement of your child or the provision of FAPE. The request for a
due process hearing must be filed within two years from the date you knew or should have known
about the alleged action that forms the basis of the due process complaint. (20 USC 1415[b][5]; 24
CFR 300.507; EC 56501 and 56505[1])

Mediation and Alternative Dispute Resolution

May | request mediation or an alternative way to resolve the dispute?

A request for mediation may be made either before or after a request for a due process hearing is
made.

You may ask the school district to resolve disputes through mediation or alternative dispute
resolution (ADR), which is less adversarial than a due process hearing. The ADR and mediation are
voluntary methods of resolving a dispute and may not be used to delay your night to a due process

1 6 hittpes: e cde.ca gow/spisefga’pseng.asp 613
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Mediation and
Alternative Dispute
Re SOI uti on On the CDE version,

mediation and ADR are
described starting near the

Mediation and Alternative Dispute Resolution

127372020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducaton)
If the school district believes that the district’'s assessment is appropriate and disagrees that an
independent assessment is necessary, the school district must request a due process hearing to
prove that its assessment was appropriate. If the district prevails, you still have the right to an
independent assessment but not at public expense. The IEP team must consider independent
assessments.

District assessment procedures allow in-class observation of students. If the school district observes
your child in his or her classroom during an assessment, or if the school district would have been
allowed to observe your child, an individual conducting an independent educational assessment
must also be allowed to observe your child in the classroom.

If the school district proposes a new school setting for your child and an independent educational
assessment is being conducted, the independent assessor must be allowed to first observe the
proposed new setting. (20 USC 1415[b][1] and [d][2][A]; 34 CFR 300.502; EC 56329[b] and [c])
Access to Educational Records

May | examine my child’s educational records?

May | request mediation or an alternative way to resolve the dispute?

A request for mediation may be made either before or after a
made.

request for a due process heanng 1s

You may ask the school district to resolve disputes through mediation or alternative dispute
resolution (ADR), which i1s less adversanal than a due process heanng. The ADR and mediation are
voluntary methods of resolving a dispute and may not be used to delay your nght to a due process

hearnng.
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Alternative Dispute Resolution

Forms of ADR include informal mediation or a
“facilitated” IEP or any session where the district and
parents meet to discuss the 1ssues and try to reach
agreement.

More info on ADR can be found at Center for

Appropriate Dispute Resolution in Special Education
(CADRE)

18 www.matrixparents.org
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Additional CADRE Resources

IDEA Dispute Resolution Parent Guides and Companion Videos:

Dispute resolution Process Comparison Chart
IEP Facilitation
Mediation

Written State Complaints

Due Process Complaints:

Resolution meetings

Expedited Due Process Complaints

19 www.matrixparents.org
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https://www.cadreworks.org/resources/cadre-materials/quick-guide-special-education-dispute-resolution-processes-parents
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https://www.cadreworks.org/resources/cadre-materials/idea-dispute-resolution-parent-guides/due-process-complaints/expedited-due-process-complaints

12732020 Motice of Procedural Safeguards - Qualty Assurance Process (CA Dept of Education)
hearing.

What is a pre-hearing mediation conference?
] | |
You may seek resolution through mediation prior to filing a request for a due process hearing. The
re - e a rl n e I a I o n conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
relating to the identification, assessment, or educational placement of a child or to a FAPE.
At the prehearing mediation conference, the parent or the school district may be accompanied and
: advised by nonattorney representatives and may consult with an attorney prior to or following the
C O n fe re n c e On the CDE VCI‘SIOII, pre_ conference. However, requesting or participating in a prehearing mediation conference is not a
. : . prerequisite to requesting a due process hearing.
hearing mediation
. . All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
descrlbed Startlng at the initiating a prehearing mediation conference by filing a written request with the Superintendent shall

provide the other party to the mediation with a copy of the request at the same time the requestis

top of page 7. fled

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completed within thirty (30) days after
receipt of the request for mediation unless both parties agree to extend the time. If a resolution is
reached, the parties shall execute a legally binding written agreement that sets forth the resclution.

What is a pre-hearing mediation conference?

You may seek resolution through mediation_poor to filing a request for a due process hearnng. The
conference i1s an informal proceeding conducted in a nonadversanal manner to resolve Issues

relating to the identificatic cation, assessment, or educational placement of a child or to a FAPE.

1415[f1][A], 1415[f][3][A-[D]; 34 CFR 300.511; EC 56501[b][4])

2. Be accompanied and advised by an attorney and/or individuals who have knowledge about
children with disabilities (EC 56505 [e][1])

3. Present evidence, wrtten arguments, and oral arguments (EC 56505[][2])

4. Confront, cross-examine, and require witnesses to be present (EC 56505[e][3])

5. Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e][4])

6. Have your child present at the hearning (EC 56501[c][1])

7. Have the hearing be open or closed to the public (EC 56501[c][2])

8. Receive a copy of all documents, including assessments completed by that date and
recommendations, and a list of witnesses and their general area of testimony within five (5)

2 0 hittgrs: e cde.ca gowspise/qalpseng.asp ma
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12732020 Motice of Procedural Safeguards - Qualty Assurance Process (CA Dept of Education)
hearing.

What is a pre-hearing mediation conference?

] | |
You may seek resolution through mediation prior to filing a request for a due process hearing. The
re - e a rl n g e I a I o n conference is an informal proceeding conducted in a nonadversarial manner to resolve issues

relating to the identification, assessment, or educational placement of a child or to a FAPE.

At the prehearing mediation conference, the parent or the school district may be accompanied and
: advised by nonattorney representatives and may consult with an attorney prior to or following the
C O n fe re n c e On the CDE VCI‘SIOII, pre_ conference. However, requesting or participating in a prehearing mediation conference is not a
. : . prerequisite to requesting a due process hearing.
hearing mediation
. . All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
descrlbed Startlng at the initiating a prehearing mediation conference by filing a written request with the Superintendent shall

provide the other party to the mediation with a copy of the request at the same time the requestis

top of page 7. fled

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completed within thirty (30) days after
receipt of the request for mediation unless both parties agree to extend the time. If a resolution is
reached, the parties shall execute a legally binding written agreement that sets forth the resclution.
All discussions during the mediation process shall be confidential. All prehearing mediation
conferences shall be scheduled in a timely manner and held at a time and place reasonably
convenient to the parties. If the issues fail to be resolved to the satisfaction of all parties, the party
who requested the mediation conference has the option of filing for a due process hearing. (EC
56500.3 and 56503)

Due Process Rights

At the preheanng mediation conference, the parent or the school distnct may be gccompanied and
advised by nonattorney representatives and may consult with an attorey prior to or following the
conference. However, requesting or participating in a prehearing mediation conference is_ not a
prerequisite to requesting a due process hearnng.

neluding findings CISIONS
6. Have your child present at the hearning (EC 56501[c][1])
7. Have the hearing be open or closed to the public (EC 56501[c][2])
8. Receive a copy of all documents, including assessments completed by that date and
recommendations, and a list of witnesses and their general area of testimony within five (5)
2 1 hittgrs: e cde.ca gowspise/qalpseng.asp ma
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12372020 Nuotice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)

Pre-Hearing Mediation

You may seek resolution through mediation prior to filing a request for a due process hearing. The

n
conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
O n e re n ‘ e ‘ O l l I I I l | e relating to the identification, assessment, or educational placement of a child or to a FAPE.
, At the prehearing mediation conference, the parent or the school district may be accompanied and
advised by nonattorney representatives and may consult with an attorney prior to or following the

conference. However, requesting or participating in a prehearing mediation conference is not a
prerequisite to requesting a due process hearing.

All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
initiating a prehearing mediation conference by filing a written request with the Superintendent shall
provide the other party to the mediation with a copy of the request at the same time the request is
filed.

All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
initiating a prehearing mediation conference by filing a writien request with the Superintendent shall

provide the other party to the mediation with a copy of the request at the same time the request is
filed.

You have a right to:

1. Have a fair and impartial administrative hearing at the state level before a person who is
knowledgeable of the laws governing special education and administrative hearings (20 USC
1415[[1][A], 1413[f[3][A]HD]: 34 CFR 300.511; EC 56501[b][4])

2. Be accompanied and advised by an attorney andfor individuals who have knowledge about
children with disabilities (EC 56505 [e][1])

3. Present evidence, written arguments, and oral arguments (EC 56505[e][2])

4. Confront, cross-examine, and require witnesses to be present (EC 56505[e][3])

5. Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e][4])

6. Have your child present at the hearing (EC 56501[c][1])

. Have the hearing be open or closed to the public (EC 56501[c][2])

8. Receive a copy of all documents, including assessments completed by that date and
22 recommendations, and a list of witnesses and their general area of testimony within five (5)

WWW . m atrix Da re nts . O rq https:/ivew.cde.ca.gov'sp'selgalpseng.asp 713
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12372020 Nuotice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)

Pre-Hearing Mediation

You may seek resolution through mediation prior to filing a request for a due process hearing. The

n
conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
O n e re n ‘ e ‘ O l l I I I ' | e relating to the identification, assessment, or educational placement of a child or to a FAPE.
, At the prehearing mediation conference, the parent or the school district may be accompanied and
advised by nonattorney representatives and may consult with an attorney prior to or following the

conference. However, requesting or participating in a prehearing mediation conference is not a
prerequisite to requesting a due process hearing.

All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
initiating a prehearing mediation conference by filing a written request with the Superintendent shall
provide the other party to the mediation with a copy of the request at the same time the request is
filed.

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completed within thirty (30) days after

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completied within thirty (30} days after
receipt of the request for mediation unless both pariies agree o exiend the time. If a resolution is
reached, the pariies shall execute a legally binding written agreement that sets forth the resolution.
All discussions during the mediation process shall be confideniial. All prehearing mediation

conferences shall be scheduled in a timely manner and held at a time and place reasonably
convenient to the paries. If the issues fail to be resolved to the satisfaction of all parties, the pary
who requested the mediation conference has the option of filing for a due process hearing. (EC
265003 and 56503)
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Due Process Rights
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121372020 Motice of Procedural Safeguards - Quality Asswance Process (CA Dept of Education)
hearing.

Due Process Ri g hts it rchsring mecion ontrnce?

You may seek resolution through mediation prior to filing a request for a due process hearing. The
conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
relating to the identification, assessment, or educational placement of a child or to a FAPE.

At the prehearing mediation conference, the parent or the school district may be accompanied and
advised by nonattomey representatives and may consult with an attorney prior to or following the
conference. However, requesting or participating in a prehearing mediation conference is not a

. prerequisite to requesting a due process hearing.
On the CDE version,
. . All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
llstlng Of due pI’OCCSS initiating a prehearing mediation conference by filing a written request with the Superintendent shall

provide the other party to the mediation with a copy of the request at the same time the request is

rights starts at the bottom fled.

Of p age 7 . The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completed within thirty (30) days after
receipt of the request for mediation unless both parties agree to extend the time. If a resolution is
reached, the parties shall execute a legally binding written agreement that sets forth the resolution.
All discussions during the mediation process shall be confidential. All prehearing mediation
conferences shall be scheduled in a timely manner and held at a time and place reasonably
convenient to the parties. If the issues fail to be resolved to the satisfaction of all parties, the party
who requested the mediation conference has the option of filing for a due process hearing. (EC
56500.3 and 56503)

Due Process Rights

What are my due process rights?
You have a right to:

1. Have a fair and impartial administrative hearing at the state level before a person who is
knowledgeable of the laws governing special education and administrative hearings (20 USC
T1415[M[1][A] 1415[[3][AHD]; 34 CFR 300.511; EC 56501[b][4])

2. Be accompanied and advised by an attorney and/or individuals who have knowledge about
children with disabilities (EC 56505 [e][1])

3. Present evidence, written arguments, and oral arguments (EC 56505[e][2])

4. Confront, cross-examine, and require witnesses to be present (EC 56505[&][3])

5. Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e][4])

6. Have your child present at the hearing (EC 56501[c][1])

. Have the hearing be open or closed to the public (EC 56501[c][2])

8. Receive a copy of all documents, including assessments completed by that date and
recommendations, and a list of witnesses and their general area of testimony within five (5)
htips:fwenw cde.ca.gow'sp/selga/pseng.asp 3
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121372020 Matice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)
hearing.

Due Process Rights

You may seek resolution through mediation prior to filing a request for a due process hearing. The
conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
. s : _ _ _ ) o . AD

. Have a fair and impartial administrative hearing at the state level before a PErson who is
HﬂﬂWlE‘ﬂQE‘EmE of the laws gweming EDE‘EiE| education and administrative hE‘EI’iI’IQE {Eﬂ UsC
1415[f[1][A], 1415[f[3][A]D]: 34 GFR 300.511: EC 56501 [b][4])

2. Be accmmpanied and advised IJ"}‘ dn EiﬁDFI"IE"'_Ir’ and/or individuals who have |"ZI'IDW|EI:|QE about
children with disabilities (EC 56505 [e][1])

. Present evidence, written arguments, and oral arguments (EC 56505[e][2])

. Confront, cross-examine, and require withesses to be present (EC 56505[e][3])

Due Process Rights

What are my due process rights?
You have a right to:

1. Have a fair and impartial administrative hearing at the state level before a person who is
knowledgeable of the laws governing special education and administrative hearings (20 USC
T1415[M[1][A] 1415[[3][AHD]; 34 CFR 300.511; EC 56501[b][4])

2. Be accompanied and advised by an attorney and/or individuals who have knowledge about
children with disabilities (EC 56505 [e][1])

3. Present evidence, written arguments, and oral arguments (EC 56505[e][2])

4. Confront, cross-examine, and require witnesses to be present (EC 56505[e][3])

5. Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e][4])

6. Have your child present at the hearing (EC 56501[c][1])

7. Have the hearing be open or closed to the public (EC 56501[c][2])

8. Receive a copy of all documents, including assessments completed by that date and
recommendations, and a list of witnesses and their general area of testimony within five (5)

htips:fwenw cde.ca.gow'sp/selga/pseng.asp T3
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121372020 Matice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)
hearing.

Due Process Rights

You may seek resolution through mediation prior to filing a request for a due process hearing. The
conference is an informal proceeding conducted in a nonadversarial manner to resolve issues
relating to the identification, assessment, or educational placement of a child or to a FAPE.

At the prehearing mediation conference, the parent or the school district may be accompanied and
advised by nonattomey representatives and may consult with an attorney prior to or following the
conference. However, requesting or participating in a prehearing mediation conference is not a
prerequisite to requesting a due process hearing.

All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
initiating a prehearing mediation conference by filing a written request with the Superintendent shall
provide the other party to the mediation with a copy of the request at the same time the request is
filed.

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shall be completed within thirty (30) days after
receipt of the request for mediation unless both parties agree to extend the time. If a resolution is
reached, the parties shall execute a legally binding written agreement that sets forth the resolution.
All discussions during the mediation process shall be confidential. All prehearing mediation
conferences shall be scheduled in a timely manner and held at a time and place reasonably
convenient to the parties. If the issues fail to be resolved to the satisfaction of all parties, the party
who requested the mediation conference has the option of filing for a due process hearing. (EC
56500.3 and 56503)

Due Process Rights

What are my due process rights?

Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e][4])
Have your child present at the heanng (EC S56301[c][1])

Have the hearing be open or closed to the public (EC 56201[c][2])
Receive a copy of all documents, including assessments completed by that date and
27 recommendations, and a list of withesses and their general area of testimony within five (3)
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|
D u e P ro C e s S R I h ts business days before a hearing (EC 56505[e][7] and 56043[v])
, 9. Be informed by the other parties of the issues and their proposed resolution of the issues at
least ten (10) calendar days prior to the hearing (EC 56505[e][6])
10. Have an interpreter provided (CCR 3082[d])

. 11. Request an extension of the hearing timeline (EC 56505[f][3])
CO n I n u e On the CDE VCI’SIOl’l, llstlng 12. Have a mediation conference at any point during the due process hearing (EC 56501[b][2]),

and

Of due process rlghts Contlnue 13. Receive notice from the other party at least ten days prior to the hearing that the other party
intends to be represented by an attorney (EC 56507[a]). (20 USC 1415[e]; 34 CFR 300.506,
on the tOp Of page 8 300.508, 300.512 and 300.515)
Filing a Written Due Process Complaint

ing?

. Be informed by the other parties of the 1ssues and their proposed resolution of the 1ssues at
least ten (10) calendar days pnor to the heanng (EC 56505[e][6])
. Have an interpreter provided (CCR 3082[d])

. Request an extension of the heaning timeline (EC 56505(f][3])
. Have a mediation conference at any point during the due process heanng (EC 56501[b][2]),

and

. Receive notice from the other party at least ten days pnor to the heanng that the other party
intends to be represented by an attorney (EC 56507[a]). (20 USC 1415[e]; 34 CFR 300.506,
300.508, 300512 and 300.515)

The resolution session is not required if the parent and the school district agree in writing to waive
the meeting. If the school district has not resolved the due process hearing issue within thirty (30)
days, the due process hearing may occur. If a resolution is reached, the parties shall execute a
legally binding agreement. (20 USC 1415[f][1][B]; 34 CFR 300.510)
2 8 hitps:ifwwecde ca gow/spiseigalpseng.asp By

www.matrixparents.org



https://www.matrixparents.org/
https://www.matrixparents.org/

Pair Share

=

TURN & TALK

www.matrixparents.org



https://www.matrixparents.org/

Filing a Written Due Process Complaint
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Types of Due Process Proceedings

You can file for:
® Mediation only
® Mediation and Hearing
® Hearing only

Before filing for due process, visit the website of the Office of
Administrative Hearings, Special Education Division to learn
more about the ways you can file.
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12132020 Motice of Procedural Safeguards - Quality Assurance Process (GA Dept of Education)
business days before a hearing (EC 56505[e][7] and 56043[v])
9. Be informed by the other parties of the issues and their proposed resolution of the issues at
least ten (10) calendar days prior to the hearing (EC 56505[e][6])

u u n
F I I I n g a W rl tte n D u e 10. Have an interpreter provided {GCR 3082[d])
11. Request an extension of the hearing timeline (EC 56505[f][3])
12. Have a mediation conference at any point during the due process hearing (EC 56501[b][2]),
and

- 13. Receive notice from the other party at least ten days pnor to the hearing that the other party
ro ‘ e s s o m a I n intends to be represented by an attorney (EC 56507[a]). (20 USC 1415[e]; 34 CFR 300.506,
300.508, 300.512 and 300.515)
Filing a Written Due Process Complaint

How do | request a due process hearing?

On the CDE VerSIOH’ You need to file a written request for a due process hearing. You or your representative needs to
lnStI'llCtIOIIS for ﬁllng StaI't ln submit the following information in your request:

in the middle of page 8. Areen o e

1.

2. Address of the residence of the child

3. Name of the school the child is attending

4. In the case of a homeless child, available contact information for the child and the name of the
school the child is attending, and

5. A description of the nature of the problem, including facts relating to the problem(s) and a
proposed resolution of the problem(s)

Federal and state laws require that either party filing for a due process hearing must provide a copy
of the written request to the other party. (20 USC 1415[b][7], 1415[c][2]; 34 CFR 300.508; EC
56502[c][1])

Prior to filing for a due process heaning, the school district shall be provided the opportunity to
resolve the matter by convening a resolution session, which is a meeting between the parents and
the relevant members of the IEP team who have specific knowledge of the facts identified in the due
process hearing request. (20 USC 1415[f][1][B]; 34 CFR 300.510)

What does a resolution session include?

Resolution sessions shall be convened within fifteen (15) days of receiving notice of the parents’
due process hearing request. The sessions shall include a representative of the school district who
has decision-making authority and net include an attomey of the school district unless the parent is
accompanied by an attorney. The parent of the child may discuss the due process hearing issue and
the facts that form the basis of the due process hearing request.

The resolution session is not required if the parent and the school district agree in writing to waive
the meeting. If the school district has not resclved the due process hearing issue within thirty (30)
days, the due process hearing may occur. If a resolution is reached, the parties shall execute a
legally binding agreement. (20 USC 1415[f][1][B]; 34 CFR 300.510)
https:fwwecde ca gowispiseigapseng.asp B3
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12032020 Notice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducabion)

business days before a hearing (EC 56505[e][7] and 56043[v])
9. Be informed by the other parties of the issues and their proposed resolution of the issues at
least ten (10) calendar days prior to the hearing (EC 56505[e][6])

u u n
F I I I n g a er tte n D u e 10. Have an interpreter provided {GCR 3082[d])
11. Request an extension of the hearing timeline (EC 56505[f][3])
12. Have a mediation conference at any point during the due process hearing (EC 56501[b][2]),

and
13. Receive notice from the other party at least ten days pnor to the hearing that the other party

P ro ce S S C o m p I a i n t i;;gl.w:[]satlc:-;;%:&r;e;:dngeéiol-;y;;r; attorney (EC 56507[a]). (20 USC 1415[e]; 34 CFR 300.508,
How do | request a due process hearing?

You need to file a written request for a due process hearnng. You or your representative needs to
submit the following information in your request:

1. Name of the child
2. Address of the residence of the child

3. Name of the school the child is attending

4. In the case of a homeless child, avallable contact information for the child and the name of the

school the child i1s attending, and
5. A descnption of the nature of the problem, including facts relating to the problem(s) and a

proposed resolution of the problem(s)

Federal and state laws require that either party filing for a due process heanng must provide a copy
of the written request to the other party. (20 USC 1415[b][7]. 1415[c][2]; 34 CFR 300.508; EC

56502[c][1])

33
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127372020 Motice of Procedural Safeguarnds - Quality Assurance Process (CA Dept of Education)
business days before a heanng (EC 56505[e][7] and 5604 3[v])

™ ™ 9. Be informed by the other parties of the issues and their proposed resolution of the issues at
least ten (10) calendar days prior to the hearing (EC 56505[e][6])
a I S e e s O u I o n 10. Have an interpreter provided (CCR 3082[d])
11. Request an extension of the hearing timeline (EC 56505[f][3])

12. Have a mediation conference at any point during the due process hearing (EC 56501[b][2]),
and

]
S e s S I O n J 13. Receive notice from the other party at least ten days prior to the hearing that the other party
u intends to be represented by an attorney (EC 56507[a]). (20 USC 1415[e]; 34 CFR 300.506,
300.508, 300.512 and 300.515)

Filing a Written Due Process Complaint

How do | request a due process hearing?

FPrnor to filing for a due process heanng, the school district shall be provided the opportunity to
resolve the matter by convening a resolution session, which 1s a meeting between the parents and

the relevant members of the IEF team who have specific knowledge of the facts identified in the due
process heanng request. (20 USC 1415][f][1][B]; 34 CFR 300.510)

Prior to filing for a due process hearing, the school district shall be provided the opportunity to
resolve the matter by convening a resolution session, which is a meeting between the parents and
the relevant members of the |EP team who have specific knowledge of the facts identified in the due
process hearing request. (20 USC 1415[f][1][B]; 34 CFR 300.510)

What does a resolution session include?

Resolution sessions shall be convened within fifteen (15) days of receiving notice of the parents’
due process hearing request. The sessions shall include a representative of the school district who
has decision-making authority and net include an attomey of the schoaol district unless the parent is
accompanied by an attorney. The parent of the child may discuss the due process hearing issue and
the facts that form the basis of the due process hearing request.

The resolution session is not required if the parent and the school district agree in writing to waive
the meeting. If the school district has not resclved the due process hearing issue within thirty (30)
days, the due process hearing may occur. If a resolution is reached, the parties shall execute a
legally binding agreement. (20 USC 1415[f][1][B); 34 CFR 300.510)

3 4 hittprs:fwweecde ca gow'spiselgalpseng. asp a1z
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127372020 Motice of Procedural Safeguarnds - Quality Assurance Process (CA Dept of Education)
business days before a heanng (EC 56505[e][7] and 5604 3[v])

What does a resolution session include?

Resolution sessions shall be convened within fifteen (15) days of receving notice of the parents’
due process heanng request. The sessions shall include a representative of the school distnct who

has decision-making authorty and not include an attomey of the school district unless the parent is
accompanied by an attorney. The parent of the child may discuss the due process heanng issue and

the facts that form the basis of the due process heanng request.

The resolution session 1s not required if the parent and the school distnct agree in wnting to waive

the meeting. If the school distnct has not resolved the due process heanng 1ssue within thirty (30)
days, the due process heanng may occur. If a resolution 1s reached, the parties shall execute a

legally binding agreement. (20 USC 1415[f][1][B]; 34 CFR 300.510)

What does a resolution session include?

Resolution sessions shall be convened within fifteen (15) days of receiving notice of the parents’
due process hearing request. The sessions shall include a representative of the school district who
has decision-making authority and net include an attomey of the schoaol district unless the parent is
accompanied by an attorney. The parent of the child may discuss the due process hearing issue and
the facts that form the basis of the due process hearing request.

The resolution session is not required if the parent and the school district agree in writing to waive
the meeting. If the school district has not resclved the due process hearing issue within thirty (30)
days, the due process hearing may occur. If a resolution is reached, the parties shall execute a
legally binding agreement. (20 USC 1415[f][1][B); 34 CFR 300.510)

3 5 hittprs:fwweecde ca gow'spiselgalpseng. asp a1z
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- 12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducation)
W h e re d o e S m C h I I d Does my child’s placement change during the proceedings?
y The child involved in any administrative or judicial proceeding must remain in the current
educational placement unless you and the school district agree on another arrangement. If you are
applying for initial admission of your child to a public school, your child will be placed in a public

|
school program with your consent until all proceedings are completed. (20 USC 1415[)]; 34 CFR
300.518; EC 56505[d])

May the decision be appealed?

u ]
: ? The hearing decision is final and binding on both parties. Either party may appeal the hearing
I I n decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC

1415[i][2] and [3][A], 1415[1]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])

(44 ) Who pays for my attorneys’ fees?
: ; ta y I l I t In any action or proceeding regarding the due process hearing, the court, in its discretion, may

award reasonable attorneys’ fees as part of the costs to you as parent of a child with a disability if
you are the prevailing party in the hearing. Reasonable attomeys’ fees may also be made following

Does my child’s placement change during the proceedings?

The child involved in any administrative or judicial proceeding must remain in the current
educational placement unless you and the school distnict agree on ancther arrangement. If you are

apphying for inial admission of your child to a public school, your child will be placed in a public
school program with your consent until all proceedings are completed. (20 USC 1415])]; 34 CFR

300.518; EC 56505[d])

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200

3 6 hittprs: e cde. ca govlspiselgalpseng.asp 13
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12732020 Motice of Procedural Safeguarnds - Quality Assurance Process (CA Dept of Education)
Does my child's placement change during the proceedings?

The child involved in any administrative or judicial proceeding must remain in the current
educational placement unless you and the school district agree on ancther arrangement. If you are
applying for initial admission of your child to a public school, your child will be placed in a public

| |
school program with your consent until all proceedings are completed. (20 USC 1415[]; 34 CFR
ay | Appeal a Decision? ==

May the decision be appealed?

The hearing decision is final and binding on both parties. Either party may appeal the hearing
decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC
1415[][2] and [3][A], 1415][]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])

Who pays for my attorneys’ fees?

May the decision be appealed?

The heanng decision is final and binding on both parties. Either party may appeal the heanng

decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC
1415[1][2] and [3][A], 1415]1]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])

this section of law. (20 USC 1415[][3][B]HG]; 34 CFR 300.517)
Attorneys’ fees relating to any meeting of the IEP team may not be awarded unless an IEP team
meeting is convened as a result of a due process hearing proceading or judicial action. Attorneys’
fees may also be denied if you reject a reasonable settlement offer made by the district/public
agency ten (10) days before the hearing begins and the hearing decision is not more favorable than

the offer of settlement. (20 USC 1415[i][3][BHG]; 34 CFR 300.517)
To obtain more information or to file for mediation or a due process hearing, contact:

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200

37 )
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Who pays for my attorneys’ fees?
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12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducation)

W h o p ays fo r m y Does my child’s placement change during the proceedings?

The child involved in any administrative or judicial proceeding must remain in the current
educational placement unless you and the school district agree on another arrangement. If you are
applying for initial admission of your child to a public school, your child will be placed in a public

a tt O r n e S , fe e S ? school program with your consent until all proceedings are completed. (20 USC 1415]]; 34 CFR
| 300.518; EC 56505[d])

May the decision be appealed?

The hearing decision is final and binding on both parties. Either party may appeal the hearing

1 decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC
On the CDE VerSIOn’ 1415[][2] and [3][A], 1415[l]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])
. . N
information about attorney’s e
fees IS glven on page 9 . In any action or proceeding regarding the due process hearing, the court, in its discretion, may

award reasonable attorneys’ fees as part of the costs to you as parent of a child with a disability if
you are the prevailing party in the hearing. Reasonable attomeys' fees may also be made following
Lo oon top of e oo b bo o e bt oo oot o pho oo O ] 4 3

Who pays for my attorneys’ fees?

In any action or proceeding regarding the due process heanng, the court, in its discretion, may
award reasonable attorneys’ fees as part of the costs to you as parent of a child with a disability if

you are the prevailing party in the hearing. Reasonable attorneys’ fees may also be made following
the conclusion of the administrative heanng, with the agreement of the parties. (20 USC 1415[1][3]

[B]-[G]. 34 CFR 300.517: EC 56507[b])

To obtain more information or to file for mediation or a due process hearing, contact:

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200

39 .
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12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducation)
Does my child’s placement change during the proceedings?

W h o p ays fo r m y The child involved in any administrative or judicial proceeding must remain in the current

educational placement unless you and the school district agree on another arrangement. If you are
applying for initial admission of your child to a public school, your child will be placed in a public
school program with your consent until all proceedings are completed. (20 USC 1415]]; 24 CFR

attorneys’ fees?

May the decision be appealed?

n The hearing decision is final and binding on both parties. Either party may appeal the hearing
decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC
1415[i][2] and [3][A], 1415]1]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])

Who pays for my attorneys’ fees?

Fees may be reduced if any of the following condiions prevail:

1. The court finds that you unreasonably delayed the final resolution of the controversy

2. The attorneys’ hourly fees exceed the prevailing rate in the community for similar services by
attorneys of reasonably comparable skill, reputation, and expenence

3. The time spent and legal services provided were excessive, or
4. Your attorney did not provide to the school district the appropnate information in the due
process request notice.

Attorneys’ fees will not be reduced, however_if the court finds that the State or the school distnict
unreasonably delayed the final resolution of the action or proceeding or that there was a violation of

this section of law. (20 USG 1415[i][3][BI{G]; 34 CFR 300.517)
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12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducation)
Does my child’s placement change during the proceedings?

W h o p ays fo r m y The child involved in any administrative or judicial proceeding must remain in the current

educational placement unless you and the school district agree on another arrangement. If you are
applying for initial admission of your child to a public school, your child will be placed in a public
school program with your consent until all proceedings are completed. (20 USC 1415]]; 24 CFR

attorneys’ fees?

May the decision be appealed?

n The hearing decision is final and binding on both parties. Either party may appeal the hearing
decision by filing a civil action in state or federal court within 90 days of the final decision. (20 USC
1415[][2] and [3][A], 1415[l]; 34 CFR 300.516; EC 56505[h] and [k], EC 56043[w])
Who pays for my attorneys’ fees?
In any action or proceeding regarding the due process hearing, the court, in its discretion, may

award reasonable attorneys’ fees as part of the costs to you as parent of a child with a disability if

Attorneys” fees relating to any meeting of the |EP team may not be awarded unless an IEF team
meeting I1s convened as a result of a due process hearning proceeding or judicial action. Attormeys’

fees may also be demied If you reject a reasonable settlement offer made by the distnct/public

agency ten (10) days before the heanng begins and the heanng decision 1s not more favorable than
the offer of settlement. (20 USC 1415[1][3][BHG]; 34 CFR 300.517)

fees may also be denied if you reject a reasonable settlement offer made by the district/public
agency ten (10) days before the hearing begins and the hearing decision is not more favorable than
the offer of settlement. (20 USC 1415[1][3][BHG]; 34 CFR 300.517)

To obtain more information or to file for mediation or a due process hearing, contact:

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200

41 )
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Where do you file for mediation or due
process hearing?

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200
Sacramento, CA 95833-4231
916-263-0880

FAX 916-263-0890
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127372020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education)
Sacramento, CA 95833-4231
916-263-0880

School Discipline and

School Discipline and Placement Procedures for Students with
Disabilities

P I a ce m e nt P ro ce d u res School Discipline and Alternative Interim Educational Settings

May my child be suspended or expelled?

|
School personnel may consider any unique circumstances on a case-by-case basis when
o r u e n s W I determining whether a change in placement is appropriate for a child with a disability who violates a

code of student conduct from his or her setting to:

= An appropriate interim alternative education setting, another setting, or suspension for not

] | ] ]
D I S a b I I I t I es more than ten (10) consecutive school days, and
On the CDE VCI’SlOl’l, = Additional removals of not more than ten (10) consecutive school days in the same school

year for separate incidents of misconduct

DlSCl llne and Placement What occurs after a removal of more than ten (10) days?
p
Starts on the top Of page 1 O . After a child with a disability has been removed from his or her current placement for ten (10) school

days in the same school year, during any subsequent days of removal the public agency must
provide services to enable the child to continue to participate in the general education curriculum
and progress toward meeting the goals set out in the child's IEP. Also, a child will receive, as
appropriate, a functional behavioral assessment and behavioral intervention services and
modifications, which are designed to address the behavior violation so that it does not recur.

If a child exceeds ten (10) days in such a placement, an |EP team meeting must be held to
determine whether the child’s misconduct is caused by the disability. This IEP team meeting must
take place immediately, if possible, or within ten (10) days of the school distnct's decision to take this
type of disciplinary action.

As a parent you will be invited to participate as a member of this IEP team. The school district may
be required to develop an assessment plan to address the misconduct or, if your child has a
behavior intervention plan, review and modify the plan as necessary.

What happens if the IEP team determines that the misconduct is not caused by the
disability?

If the IEP team concludes that the misconduct was not a manifestation of the child's disability, the
school district may take disciplinary action, such as expulsion, in the same manner as it would for a
child without a disability. (20 USC 1415[k][1] and [7]; 34 CFR 300.530)
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|| ] u
School Discipline — May ==
FAX 916-263-0890
School Discipline and Placement Procedures for Students with

my child be suspended ==

School Discipline and Alternative Interim Educational Settings
May my child be suspended or expelled?

O r ex p e I I e d .: School personnel may consider any unique circumstances on a case-by-case basis when

determining whether a change in placement is appropriate for a child with a disability who violates a
code of student conduct from his or her setting to:

= An appropriate interim alternative education setting, another setting, or suspension for not
more than ten (10) consecutive school days, and

= Additional removals of not more than ten (10) consecutive school days in the same school
year for separate incidents of misconduct

What occurs after a removal of more than ten (10) days?

After a child with a disability has been removed from his or her current placement for ten (10) school
days in the same school year, during any subsequent days of removal the public agency must
provide services to enable the child to continue to participate in the general education curriculum
and progress toward meeting the goals set out in the child’s IEP. Also, a child will receive, as
appropriate, a functional behavioral assessment and behavioral intervention services and
modifications, which are designed to address the behavior violation so that it does not recur.

If a child exceeds ten (10) days in such a placement, an |EP team meeting must be held to
determine whether the child’s misconduct is caused by the disability. This IEP team meeting must
take place immediately, if possible, or within ten (10) days of the school district's decision to take this
type of disciplinary action.

As a parent you will be invited to participate as a member of this IEP team. The school district may
be required to develop an assessment plan to address the misconduct or, if your child has a
behavior intervention plan, review and modify the plan as necessary.

What happens if the IEP team determines that the misconduct is not caused by the
disability?

If the IEP team concludes that the misconduct was not a manifestation of the child's disability, the
school district may take disciplinary action, such as expulsion, in the same manner as it would for a
child without a disability. (20 USC 1415[k][1] and [7]; 34 CFR 300.530)
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|| | ] ]
School Discipline — May &=
FAX 916-263-0890
School Discipline and Placement Procedures for Students with

my child be suspended ==

School Discipline and Alternative Interim Educational Settings
May my child be suspended or expelled?

O r ex p e I I e d .: School personnel may consider any unique circumstances on a case-by-case basis when

determining whether a change in placement is appropriate for a child with a disability who violates a
code of student conduct from his or her setting to:

= An appropriate interim alternative education setting, another setting, or suspension for not

May my child be suspended or expelled?

School personnel may consider any unique circumstances on a case-by-case basis when
determining whether a change in placement is appropnate for a child with a disability who violates a
code of student conduct from his or her setting to:

= An approprate intenm alternative education setting, another setting, or suspension for not
more than ten (10) consecutive school days, and

= Additional removals of not more than ten (10) consecutive school days in the same school
year for separate incidents of misconduct
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May my child be e

School Discipline and Placement Procedures for Students with

suspended or expelled? >

School Discipline and Alternative Interim Educational Settings
May my child be suspended or expelled?

"
11 " "
‘ O l l t I I l l l e d — a n I e Statl O n School persennel may consider any unique circumstances on a case-by-case basis when
determining whether a change in placement is appropriate for a child with a disability who violates a

code of student conduct from his or her setting to:

| | |
m " = An appropriate interim alternative education setting, another setting, or suspension for not
e e r I n a I O n more than ten (10) consecutive school days, and

= Additional removals of not more than ten (10) consecutive school days in the same school
year for separate incidents of misconduct

What occurs after a removal of more than ten (10) days?

If a child exceeds ten (10) days in such a placement, an IEP team meeting must be held to
determine whether the child’'s misconduct 1s caused by the disability. This 1EP team meeting must

46

take place immediately, if possible, or within ten (10) days of the school distnct's decision to take this
type of disciplinary action.

e required to develop an assessment plan to address the misconduct or, it your child has a
behavior intervention plan, review and modify the plan as necessary.

What happens if the IEP team determines that the misconduct is not caused by the
disability ?

If the IEP team concludes that the misconduct was not a manifestation of the child's disability, the
school district may take disciplinary action, such as expulsion, in the same manner as it would for a
child without a disability. (20 USC 1415[k][1] and [7]; 34 CFR 300.530)
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]
May my chil
FAX 916-263-0890
School Discipline and Placement Procedures for Students with

suspended or expelled? >

School Discipline and Alternative Interim Educational Settings
i ?
- 0 . . May my child be suspended or expelled?
‘ O l l I I l l l e — M a n Ife Statl O n School persennel may consider any unique circumstances on a case-by-case basis when
determining whether a change in placement is appropriate for a child with a disability who violates a

code of student conduct from his or her setting to:

| | |
m " = An appropriate interim alternative education setting, another setting, or suspension for not
e e r I n a I O n more than ten (10) consecutive school days, and

= Additional removals of not more than ten (10) consecutive school days in the same school
year for separate incidents of misconduct

What occurs after a removal of more than ten (10) days?

After a child with a disability has been removed from his or her current placement for ten (10) school
days in the same school year, during any subsequent days of removal the public agency must
provide services to enable the child to continue to participate in the general education curriculum
and progress toward meeting the goals set out in the child’s IEP. Also, a child will receive, as
appropriate, a functional behavioral assessment and behavioral intervention services and
modifications, which are designed to address the behavior violation so that it does not recur.

If a child exceeds ten (10) days in such a placement, an IEP team meeting must be held to
determine whether the child’s misconduct is caused by the disability. This IEP team meeting must
take place immediately, if possible, or within ten (10) days of the school distnct's decision to take this
type of disciplinary action.

As a parent you will be invited to participate as a member of this |IEP team. The school distnct may

be required to develop an assessment plan to address the misconduct or, if yvour child has a
behavior intervention plan, review and modify the plan as necessary.
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May my child be e

School Discipline and Placement Procedures for Students with

suspended or expelled? =

School Discipline and Alternative Interim Educational Settings
May my child be suspended or expelled?

]
‘ O l l t I l l l l e d — l l Ot a School personnel may consider any unigue circumstances on a case-by-case basis when
determining whether a change in placement is appropriate for a child with a disability who violates a
code of student conduct from his or her setting to:

= An appropriate interim alternative education setting, another setting, or suspension for not

[} u
I I l a n I fe Statl O n more than ten (10) consecutive school days, and
= Additional removals of not more than ten (10) consecutive school days in the same school

What happens if the IEP team determines that the misconduct is not caused by the
disability?

If the IEF team concludes that the misconduct was not a manifestation of the child's disability, the
school district may take disciplinary action, such as expulsion, in the same manner as it would for a

child without a disability. (20 USC 1415[k][1] and [7]. 34 CFR 300.530)

What happens if the |IEP team determines that the misconduct is not caused by the
disability?

If the IEP team concludes that the misconduct was not a manifestation of the child's disability, the
school district may take disciplinary action, such as expulsion, in the same manner as it would for a
child without a disability. (20 USC 1415[k][1] and [7]; 34 CFR 300.530)
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12732020 Motice of Procedural Safeguands - Quality Assurance Process (A Dept of Bducation))
If you disagree with the IEP team’s decision, you may request an expedited due process hearing,

| u
h I I r n A n I n which must occur within twenty (20) school days of the date on which you requested the hearing.
(20 USC 1415[k][2]; 34 CFR 300.531[c])

Regardless of the setting the school district must continue to provide FAPE for your child. Alternative
educational settings must allow the child to continue to participate in the general curriculum and

|
P rl Vate S C h O O I ensure continuation of services and modifications detailed in the |IEP. (34 CFR 300.530; EC
48915.5[b])

Children Attending Private School

On the CDE VGI’SIOI’I, May .students ulvho are parentally placed in private schools participate in publicly funded
special education programs?

lnformatlon abOUt prlvate Children who are enrolled by their parents in private schools may participate in publicly funded
special education programs. The school district must consult with private schools and with parents

SChOOlS IS glven on page 1 1 . to determine the services that will be offered to private school students. Although school districts

have a clear resp{msmllrty to offer FAPE to sludents with dlsabllltles those children, when placed by

May students who are parentally placed in private Sﬂhﬂﬂlﬂ pﬂnlclpﬂte in puhllclj.r funded
special education programs?

Children who are enrolled by their parents in pnivate schools may participate in publicly funded
special education programs. The school district must consult with private schools and with parents

to determine the services that will be offered to private school students. Although school distncts
have a clear responsibility to offer FAPE to students with disabilities, those children, when placed by
their parent in private schools, do not have the nght to receive some

or all of the special education and related services necessary to provide FAPE. (20 USC 1415[a][10]
[A]; 34 CFRR 300.137 and 300.138; EC 56173)
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n - 127372020 Motice of Procedural Safeguarnds - Quality Assurance Process (CA Dept of Bducabion)
I re n e n I n g If you disagree with the IEP team’s decision, you may request an expedited due process hearng,

which must occur within twenty (20) school days of the date on which you requested the hearing.
(20 USC 1415[k][2]; 34 CFR 300.531[c])

|
Regardless of the sefting the school district must continue to provide FAPE for your child. Alternative
P rI Vate S c h o 0 I — educational settings must allow the child to continue to participate in the general curriculum and
ensure continuation of services and modifications detailed in the |EP. (34 CFR 300.530; EC
48915.5[b])

N U n i I ate ra I P I a Ce m e n t,, Children Attending Private School

May students who are parentally placed in private schools participate in publicly funded
special education programs?

If a parent of an individual with exceptional needs who previously recerved special education and
related services under the authorty of the school district enrolls the child in a private elementary

school or secondary school without the consent of or referral by the local educational agency, the
school district 1s not required to provide special education if the distnct has made FAPE available. A

court or a due process hearning officer may require the school distnict to reimburse the parent or
guardian for the cost of special education and the private school only if the court or due process
hearnng officer finds that the school distnct had not made FAPE available to the child in a timely
manner pnor to that enrollment in the private elementary school or secondary school and that the
private placement i1s appropriate. (20 USC 1412[a][10][C]; 34 CFR 300.148; EC 56175)

school, or
= In writing to the school district at least ten (10) business days (including holidays) before
removing your child from the public school. (20 USC 1412[a][10][C]; 34 CFR 300.148; EC
56176)
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| | | 12732020 Motice of Procedural Safeguards - Quality Assurance Process (CA Dept of Bducaton)
h I I r n A n I n If you disagree with the IEP team’s decision, you may request an expedited due process hearing,
which must oceur within twenty (20) school days of the date on which you requested the hearing.

(20 USC 1415[K][2]; 34 CFR 300.531[c])

= Regardless of the setting the school district must continue to provide FAPE for your child. Alternative
rl V a e c o 0 [r— educational settings must allow the child to continue to participate in the general curriculum and
ensure continuation of services and modifications detailed in the |IEP. (34 CFR 300.530; EC

48915.5[b])
1 - 0 | o
n I a e ra a Ce | I l e n Children Attending Private School
May students who are parentally placed in private schools participate in publicly funded

When may reimbursement be reduced or denied?

The court or heanng officer may reduce or deny reimbursement_if you did not make your child

available for an assessment upon notice from the school distnct before removing your child from

public school. You may also be denied reimbursement if you did not inform the school distnct that
you were rejecting the special education placement proposed by the school distnict, including stating

your concerns and intent to enroll your child in a pnvate school at public expense.

When may reimbursement be reduced or denied?

The court or hearing officer may reduce or deny reimbursement if you did not make your child
available for an assessment upon notice from the school district before removing your child from
public school. You may also be denied reimbursement if you did not inform the school district that
you were rejecting the special education placement proposed by the school district, including stating
your concerns and intent to enroll your child in a private school at public expense.

Your notice to the school district must be given either:

= At the most recent |IEP team meeting you attended before remaoving your child from the public
school, or
= In writing to the school district at least ten (10) business days (including helidays) before
removing your child from the public school. (20 USC 1412[a][10][C]; 34 CFR 300.148; EC
56178)
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| [ ] 12732020 Notice of Procedural Safeguards - Quality Assurance Process (CA Dept of Education]
‘ h I I d re n Atte n d I n If you disagree with the IEP team’s decision, you may request an expedited due process hearing,
which must oceur within twenty (20) school days of the date on which you requested the hearing.
(20 USC 1415[k][2]; 34 CFR 300.531[c])
= Regardless of the setting the school district must continue to provide FAPE for your child. Alternative
rl V ate c o 0 [r— educational settings must allow the child to continue to participate in the general curriculum and
ensure continuation of services and modifications detailed in the |IEP. (34 CFR 300.530; EC

48915.5[b])

14 . b . : :
niiatera dcemen
May students who are parentally placed in private schools participate in publicly funded
special education programs?

Children who are enrolled by their parents in private schools may participate in publicly funded
special education programs. The school district must consult with private schools and with parents
to determine the services that will be offered to private schoaol students. Although school districts
have a clear responsibility to offer FAPE to students with disabilities, those children, when placed by

Your notice to the school distnct must be given either:

= At the most recent |IEF team meeting you attended before removing your child from the public
school, or

« In wrnting to the school distnict at least ten (10) business days (including holidays) before
removing your child from the public school. (20 USC 1412[a][10][C]; 34 CFR 300.148; EC
56 176)

Your notice to the school district must be given either:

= At the most recent |IEP team meeting you attended before remaoving your child from the public
school, or
= In writing to the school district at least ten (10) business days (including helidays) before
removing your child from the public school. (20 USC 1412[a][10][C]; 34 CFR 300.148; EC
56178)
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Pair Share

=

TURN & TALK
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55 www.matrixparents.org



https://www.matrixparents.org/

12732020 Notice of Procedural Safeguards - Quality Assurance Process. (CA Dept of BEducabon)
When may reimbursement not be reduced or denied?

]
A court or hearing officer must not reduce or deny reimbursement to you if you failed to provide
written notice to the school district for any of the following reasons:
The school prevented you from providing notice
You had not received a copy of this Notice of Procedural Safeguards or otherwise been

|
informed of the requirement to notify the district
Providing notice would likely have resulted in physical harm to your child

lliteracy and inability to write in English prevented you from providing notice, or
Providing notice would likely have resulted in senous emotional harm to your child

On the CDE VGI’SiOI’l, compliance (20 USC 1412[a] [10] [C]; 34 CFR 300.148; EC 56177)
complaint procedures arc State Complaint Procedures
deSCI’lbed on page 12. When may I file a state compliance complaint?

You may file a state compliance complaint when you believe that a school district has violated

When may | file a state compliance complaint?

You may file a state compliance complaint when you believe that a school district has violated
federal or state special education laws or regulations. Your written complaint must specify at least
one alleged violation of federal and state special education laws. The violation must have occurred

not more than one year prnor to the date the complaint 1s received by the Califormia Department of
Education (CDE). When filing a complaint, you must forward a copy of the complaint to the school
district at the same time you file a state compliance complaint with the CDE. (34 CFR 300.151-153;
5 CCR 4600)

CFR: Code of Federal Regulations
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Where do you file a state compliant
complaint?

California Department of Education

Special Education Division

Procedural Safeguards Referral Service
1430 N Street, Suite 2401

Sacramento, CA 95814

800-926-0648
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Skills Checklist

What have you learned?
Do you need more resources?

Do you need more support?

www.matrixparents.org
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Q&A
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Matrix Parent Network &
Resource Center

We are parent advisors not
attorneys or advocates

We do not give legal advice or advise a course of action. We provide
support and information to help parents learn about their rights and
options, find referrals and resources and help parents become the best
advocate they can be for their child

1-800-578-2592 www.matrixparents.org
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Matrix Parent Network &
Resource Center

Federal Parent Training & Information Center

designated by the Office of Special Education, US Department of
Education, serving families of children birth through 26 in Marin,
Napa, Sonoma & Solano counties

California Family Resource Center
designated by CA Department of Developmental Services,
serving families of infants and toddlers

California Family Empowerment Center
designated by CA Department of Education
serving the underserved in Solano and Sonoma Counties
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Matrix Parent Network &
Resource Center

This workshop was developed 1n part under a grant
from the US Department of Education, the Office of
Special Education and the California Department of

Education.

Matrix 1s grateful for the Federal and State funding it
receives, but it’s not enough. We rely on other grants and
on donations from people like you!

Please consider supporting Matrix in any way
you can! Thank you.
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Matrix Parent Network & Resource Center

Please consider supporting Matrix

In any way you can!

Help Us Help You: Donate

Thank you!!
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